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PER CURI AM

Juan Garci a- Aval i no appeal s his conviction and sentence
for illegally reentering the United States w thout the perm ssion
of the United States Attorney General after having previously been
deported subsequent to a felony conviction, in violation of
8 US C § 1326(a), (b)(1) (2000). Garcia-Avalino’ s attorney has

filed a brief in accordance with Anders v. California, 386 U. S. 738

(1967), raising one issue but stating that, in his view, there are
no nmeritorious grounds for appeal. Although notified of his right
to do so, Garcia-Avalino has not filed a pro se suppl enental brief.
Finding no reversible error, we affirm

In the Anders brief, counsel questions whether the
district court erred in sentencing Garcia-Avalino to thirty nonths
of inprisonnment. W find that we have no authority to reviewthe
district court’s decision to sentence Garcia-Avalino to thirty
nmont hs because this sentence is within the guideline range and is
bel ow the statutory nmaxi num sentence of ten years. See 8 U S.C
8§ 1326(b)(1) (setting forth statutory maximun). Because Garci a-
Aval ino’s sentence does not exceed the nmaxinmum allowed by the
Sentenci ng CGuidelines or statute, we will not reviewit on appeal.

See United States v. Porter, 909 F.2d 789, 794 (4th Cr. 1990)

(finding challenge to court’s exercise of discretion in setting a
sentence wthin a properly calculated guideline range not

addr essabl e on appeal).



I n accordance with Anders, we have reviewed the entire
record in this case and have found no neritorious issues for
appeal . W therefore affirm Garcia-Avalino’ s conviction and
sentence. This court requires that counsel informhis client, in
witing, of his right to petition the Supreme Court of the United
States for further review |If the client requests that a petition
be filed, but counsel believes that such petition would be
frivolous, then counsel may nove in this court for leave to
wi thdraw fromrepresentation. Counsel’s notion nust state that a
copy thereof was served on the client. W dispense with ora
argunent because the facts and |legal contentions are adequately
presented in the materials before the court and argunment woul d not

aid the decisional process.
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